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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                    SONITPUR, TEZPUR  

 

 PRESENT : Mrs. A. Rahman, A.J.S., 

        Additional Chief Judicial Magistrate, Sonitpur, Tezpur. 

 

For the prosecution  ....  Sri M. R. Das  , A P.P. 

For the accused person  .... Sri S. C. Acharya    

Sri P. Borah, Advocates 

 

Ref. : G.R. Case No. 1307/07 

 

State of Assam 

-vs- 

Jayanta Boro 

Punseswar Boro 

... Accused persons 

   Under sections  387/34  I.P.C.  

Charge framed on   ....... 13.05.08 

Evidence recorded on  ....... 22.09.15, 22.01.16, 14.08.17, 15.12.17  

Arguments heard on  ....... 20.03.18 

Judgment delivered on ....... 20.03.18 

 

     J U D G E M E N T 

   

1. Prosecution case in brief is that on 18.07.07, two unknown youth came to 

the rice meal of the informant Md. Habibur Rahman and by introducing 

themselves as National Democratic Front of Boroland (NDFB) members, had 

verbally demanded an amount of Rs. 50,000/-. On 22.07.07 also, the aforesaid 

two youth along with an another person came to the informant and re-demanded 

the money. That, thereafter, on 05.08.07, at about 10 am, they came to his 

house and created noisy atmosphere on demand of money. Hearing hue and cry, 

the nearby people came and apprehended them. On enquired, they introduced 

themselves as Sri Puneshwar Rava and Sri Jayanta Boro of Bandar Mari 

Ghatowan. Thereafter, on being informed by him to the administration, police 
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came and arrested them and also seized the motorcycle of the miscreants. 

Hence, this case.  

2. The Officer-in-charge, Missamari Police station, registered the case as  

Missamari  P.S. Case No. 51/07, u/s 387/34 of IPC. and caused 

investigation. After completion of the investigation, the concerned I.O. submitted 

charge sheet against accused persons u/s 387/34  I.P.C.    

3. In due course, the accused person appeared before the Court and the copies 

of relevant documents were furnished to him as per section 207 Cr.P.C. Having 

found a prima-facie case against the accused person u/s 387/34 I.P.C., the 

charges under said sections of law were framed against the accused persons to 

which, they pleaded not guilty and claimed to be tried. 

4. The prosecution, in support of its case, examined eight witnesses. On 

submission of learned A.P.P., further evidence of prosecution side has been 

closed. After closure of prosecution evidence it is found that there is no any 

incriminating materials against the accused person, hence examination U/s 313 

Cr.P.C is dispensed with. The accused person has also declined to adduce any 

defense evidence. I have heard the arguments of the learned counsels.  

  

5. POINTS FOR DETERMINATION: 

(i) Whether the accused persons on 18.07.07, in furtherance of 

common intention, had put the informant in fear of death or of 

grievous hurt in order to commit extortion and thereby committed of 

offence punishable u.s-387/34 of IPC. 

                                                                                                                                                                         

     DISCUSSION, DECISION AND REASONS THEREOF: 

6. PW1, Md. Habibur Rahman, the informant, has recognized the accused. he 

has stated that the incident took place in the year 2007. That, at that time the 

two accused had demanded an amount of Rs.50,000/- from him. That, they 

introduced themselves as NDFB cadres before him. That, he refused to give them 

the money and informed the OC, Missamari PS. That, the OC asked him to catch 

and bring the accused to the police station when they would come for the second 
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time. That, thereafter, the two accused again came riding on a pulsar motorcycle 

to his house and he, with the help of other co-villagers apprehended the accused 

persons and handed over the accused persons along with their motorcycle to 

Missamari PS. Ext-1 is the FIR wherein, Ext-1(1) is his signature.  

During cross-examination, he has stated that after handing over the accused 

persons to police, he filed the FIR. That, he had mentioned in the FIR that the 

accused persons repeatedly visited him on demand of money. That, the names of 

the accused persons mentioned in Ext-3 had not been mentioned earlier in the 

FIR. That, the accused had not demanded the money on written note and had 

demanded the money verbally. That, when the accused persons came to his 

house there was no one present. That, his house is at a distance of 10-12 km 

from the house of the accused persons at Bandar Mari.  That, the road in front of 

his house can lead to the house of accused persons. That before the incident two 

Boro youth came to his rice meal and demanded money. That, he had submitted 

written complaint in police station due to the incident. That, prior to this incident 

also two unknown Boro boys demanded money from him and for the said issue, 

village people were aggrieved of Boro community. He denied the suggestion put 

by defence that out of conspiracy, he had apprehended the accused persons and 

handed them over to the police. He also denied the suggestion put by defence 

that the accused persons neither came to him nor demanded money.  

7. PW2, Md. Abdul Razzak has recognized the informant, but could not 

recognize the accused persons. He has stated that the incident took place in the 

year 2008. That, at that time he was sitting in Basbera Center. That, when he 

reached the house of Abdul Kashem, which is near to Basbera Center, he found 

the accused persons present there. That, he came to know from Abdul Kashem 

and the informant that the two accused had come to the house of the 

complainant on  demand of money for which, they had apprehended the accused 

persons. That, thereafter, on informing the police, police and Army came and 

took away the accused persons with them. Ext-2 is the seizure list wherein, Ext-

2(1) is his signature.  
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During cross-examination he has stated that his house is at a distance of one 

furlong from the house of Abdul Kashem . That, Basbera Center is at a distance 

of 1 km from his house. That, he had not heard about demanding of the money 

by the accused from the house of Abdul Kashem before the incident by his own 

ears. That, one of the accused, Jayanta Boro is known to him but he had not 

seen Jayanta demanding any money before. That, the road in front of Abdul 

Kashem’s house leads to Bandarmari, Kalakuchi, Missamari, etc. That, he had not 

heard of the accused persons demanding money from the complainant. That, 

Abdul Kashem had not stated before him that they had paid money to the 

accused persons. That he does not have any personal knowledge as to why the 

accused persons were apprehended. 

8. PW3, Abdul Malek has recognized the informant as well as the accused 

persons. That, the incident took place in the year 2007. That, the accused 

persons had come to the house of the complainant for the third time demanding 

money for which, the villagers came and apprehended the accused persons and 

thereafter, police came and took away the accused persons. Ext- 2 is the Seizure 

List wherein, Ext-2 (2) is his signature.  

During cross-examination, he has stated that police had obtained his signature 

on the seizure list at the police station. That, he does not know what was written 

in the seizure list. That, he had not seen the accused persons demanding money 

from the complainant and he came to know about that from the complainant. He 

denied the suggestion put by the defence that the accused persons had not 

demanded any money from the complainant rather, when the accused persons 

were moving to Missamari through Basbersa, the informant along with the 

villagers apprehended them and handed them over to police. That, he is the 

Secretary of Basbera BDP. During the time of incident, there were tensions in the 

environment regarding the demand of money by NDFB. That, the accused 

persons came on 10 am. That, he had not found any arms in the hands of the 

accused persons. He denied the suggestion that the accused are innocent.  

9. PW4, Md. Abdul Kashem has recognized the informant as well as the 

accused persons. That the incident took place in the year 2008. That, the 
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accused persons came to his mill and demanded money from his 

brother/complainant and when they came to their house for the third time, he 

along with his brother and co-villagers apprehended them and handed them over 

to police. Ext-2 is the seizure list wherein, Ext-2(4) is his signature.  

During cross-examination, he has stated that he came to know about the 

incident from police. That, he was not present in his mill on 22/07/07 when the 

accused persons came and demanded money from the informant. That, he had 

stated before police that three persons came to their house and as per their 

demand, informant had given them Rs. 50,000/-, but the said three persons 

refused to receive the same. That, this matter was discussed with VDP Secretary 

and with other people. That, there was a tensed situation in their village 

regarding demand of money by NDFB. He denied the suggestion put by the 

defence that accused had not demanded money and while the accused persons 

were passing by the house of informant, the village people apprehended them.  

10. PW5, Saidul Rahman, has stated that informant is known to him and he had 

seen the accused persons on the date of incident, but they are not familiar to 

him. That, the incident occurred almost 7/8 years back. On that day, at about 

11/11:30 am, while he was ploughing on his field, he heard that two terrorists 

were apprehended by villagers. That, when he reached the house of the 

informant, he saw the accused persons caught hold by police.  

During cross-examination, he has stated that he had not seen the accused 

persons demanding money from the informant. That, the accused were not 

holding any arms with them. That, public had apprehended them out of 

suspicion. That, there is connecting road from Kolakuchi and Missamari and 

public often use the said road for transportation. 

11. PW6, Md. Alal Ahmed, has stated that both the informant and the accused 

persons are known to him. That, incident occurred in the year 2007. That , the 

accused persons went to the house of the informant, on two occasions, 

demanding money. That, the accused were not carrying any arms with them at 

the time of their apprehension. That, the road in front of the house of the 

informant connects to Kolakuchi and Missamari and public often use the said 
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road for transportation. He denied the suggestion put by defence that out of 

suspicion, village people had caused damage to the motorcycle of the accused 

persons and also apprehended them.  

12. PW7, Sri Gopesh Ghosh, could not recognize the accused persons. That, 

almost 8/10 years back, he had heard that two NDFB cadres were apprehended 

at Basbera. That, he went to the place of occurrence, but prior to his arrival, 

Army personnel took away the accused persons from the place of occurrence.  

13. PW8, Sri Kumud Ch. Sarma, the IO of this case, has narrated different 

stages of investigation , carried on by him, and has proved the seizure list and 

the charge sheet as Ext- 2 and Ext- 3. 

During cross-examination, he has stated that prior to filing of the FIR, informant 

had not filed any complaint before police stating that accused persons had 

demanded money from him. That, there is a public road in front of the house of 

the informant. That, at the time of his posting as OC, Missamari PS, he had not 

received any complaint regarding demand of money by NDFB cadres.  

14. From the discussion of aforesaid evidence, it is seen that it is the informant 

i.e. PW1, who has stated that accused persons had demanded money from him 

on the date of incident. That, prior to the incident also, accused persons 

demanded money from him. From the evidence of PW1 himself, it reveals that at 

the time of demanding money, no any co-villager was present at his home. Even, 

PW4, the brother of the informant has stated that he was also not present. PW2, 

PW3, PW5 although, have stated that they had apprehended the accused 

persons as they demanded money from the informant, but from their cross-

examination, it reveals that none of them had seen or heard of the accused 

persons demanding money from the informant. What they have deposed, is as 

per the version of PW1. This is a case u/s 387/34 of IPC and the main 

ingredients of S. 387 of IPC is putting a person in fear of death or grievous hurt 

in order to commit extortion. All the witnesses including the informant, is silent 

as to how he was put into fear of death or grievous hurt by accused persons. 

PW5 and PW6 has specifically stated in their cross-examination that they have 

not seen any arms with the accused persons at the time of their apprehension. 
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Therefore, not to speak of s. 387  of IPC, the ingredients of S. 385 i.e. putting a 

person in fear of injury in order to commit extortion , are also not found from the 

evidences of PWs. That apart, from the evidences of the PWs, it reveals that the 

road in front of the house of the informant connects different places like Bandar 

Mari, Kalakuchi, Missamari etc., and from the evidence of PW1, it reveals that the 

house of the accused is at Bandar Mari. Therefore, possibility cannot be denied 

that they were proceeding towards their home by the road in front of the house 

of the informant. PW1, in the FIR as well as in his evidence, has stated that prior 

to the incident in question, accused had demanded money from him on two 

occasions, i.e. on 18/07/07 and 2/07/07. PW4, the brother of the informant, has 

stated that the said incidents were reported to the VDP and fellow villagers. But, 

from the evidences of independent witnesses i.e. PW2, PW3, PW5, PW6 and 

PW7, it reveals that informant had not reported of demanding money by the 

accused persons prior to the apprehension of the accused persons. IO has also 

confirmed that there is no any communication made by the informant informing 

the demanding of money by NDFB cadre from him. From the evidence of IO, it 

further reveals that during his posting at that relevant time at Missamari PS, 

there is no any general report of demanding money by NDFB cadres. Thus, from 

the aforesaid evidences, it is seen that there is no any witness seeing the 

accused persons demanding money from the informant. Although, informant has 

stated that prior to the incident also accused persons demanded money on two 

occasions, none of the witnesses has supported the said version of the 

informant. Even the brother of the informant, PW4 was not present witnessing 

the demand of money made by the accused persons. There is no any evidence to 

substantiate the demand of money by the accused persons putting the informant 

in fear of death or grievous injuries.  

15. In view of the above anomalies, contradictions, inconsistencies etc., I am not 

inclined to believe the prosecution case.  

16. Therefore, accused persons namely, Jayanta Boro and Puneswar Boro are 

acquitted of the offences u/s 387/34 of IPC and they be set at liberty forthwith. 

The bail bonds stands cancelled and the bailer is discharged from the liability. 



8 
 

 

17. Seized vehicle and its related documents be handed over to its registered 

owner, in due course. 

18.  Signed, sealed and delivered in the open Court on this 20th day of March, 

2018, at Sonitpur. 

 

    (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

      Sonitpur :: Tezpur 
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                   APPENDIX 

 

WITNESSES FOR THE PROSECUTION: 

PW1, Md. Habibur Rahman 

PW2, Md. Abdul Razzak  

PW3, Abdul Malek  

PW4, Md. Abdul Kashem  

PW5, Saidul Rahman 

PW6, Md. Alal Ahmed 

PW7, Sri Gopesh Ghosh 

PW8, Sri Kumud Ch. Sarma 

WITNESSES FOR THE DEFENCE: 

   NIL. 

DOCUMENTS EXHIBITTED: 

Ext1-FIR 

Ext2-Seizure List 

Ext3-Charge sheet 

 

 (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

      Sonitpur :: Tezpur 

 

 

 

 

 

           


